
Q2 2013 

Georgia Quarterly

Newsletter from Stewart Title Guaranty Company

By Matt Morris, 
Stewart Information Services Corporation

Historically, the title industry has been small, 
tightly knit and built on relationships. Even as we 
compete for business, there’s always a silent 
nod between competitors that acknowledges 
how we both value our industry and value what it 
provides to society. Working in such close 
quarters leaves little room for unnecessary hurdles 
and barriers that might prevent our success. 

I recently ran across an article in the Harvard 
Business Review called “The Price of Incivility,” 
which talks about growing incivility in the 
workplace and its related costs to an 
organization. Over 14 years, researchers polled 
thousands of workers about how they are 
treated on the job, and 98% have reported 
experiencing behavior that was not civil. Incivility 
could be expressed as rudeness, disrespect or 
flatout hostility, or it could be as seemingly minor 
as sending e-mails during a presentation or 
criticizing a subordinate in front of others. 

Why Civility Matters

Continued on page 2

Inside this edition: 

1
Why Civility Matters

2
The Seller and the  

Chapter 7 Bankruptcy

3
Planning Your Continuing 

Education in 2013

4
CFPB From the  

Perspective of a Lender 

5
Show Lenders That You’re 

the Kind of Agency They 
Need to Work With

6
Top 10 Title Claim  

Pitfalls in Residential  
Real Estate Closing

7
Employee Spotlight

8 
Fraud Spotlight 

Fraud Watch 

Matt Morris serves as the chief executive officer of Stewart 
Information Services Corporation, the parent company of 
Stewart Title Guaranty Company. Previously, Matt held the 
positions of senior executive vice president for Stewart 
Information Services Corporation, Stewart Title Company 
and Stewart Title Guaranty Company. Matt has also served 
as the president of Stewart Professional Solutions, which 
oversees the corporate and back office functions, including 
marketing, information technology services, employee 
services, finance and accounting, the strategy and program 
management office, and audit/risk management for the 
Stewart companies. Matt graduated from Southern Methodist University with a 
Bachelor of Business Administration in organizational behavior and business policy, 
and received his MBA from the University of Texas with a concentration in finance.



Page 2BACK TO TOP

Mark Johnson, 
Vice President, Regional Underwriting Counsel, 
Southeast Region, Senior Underwriting Counsel, 
Stewart Title Guaranty Company

It is the day of the closing, and, for the first time, the real estate 
professional discloses to you that the seller not only has filed a 
chapter 7 bankruptcy but that the case is still open. “Not to worry,” 
the real estate professional says, “the sale can still close, as the seller 
has received a discharge in the bankruptcy and the lender, which 
has a deed of trust on the property, has obtained an order lifting the 
automatic stay.”

Unfortunately, the above scenario is all too familiar. What the agent 
needs to determine in order to close is whether or not the property is 
still property of the bankruptcy estate, not if a discharge has been 
entered or if the stay has been lifted.

PROPERTY OF THE ESTATE
The bankruptcy code defines “property” very broadly as all legal and 
equitable interests of the debtor and any property that is community 
property of the debtor and his/her spouse (11 U.S.C. Section 541). 
Even the property that the debtor selects as exempt property is 
property of the estate until the exemption claims are final (30 days 
after the 341 meeting). 

As long as the property is property of the bankruptcy estate, the 
authority to sell the property rests with the Chapter 7 trustee, not the 
debtor (11 U.S.C. section 363.) Therefore, in order for the debtor to 
sell, the property must be removed from the bankruptcy estate. 
Generally, in an open chapter 7 bankruptcy, this means either the 
property is fully exempt and the time period to object to the exemption 
has expired, or the chapter 7 Trustee has abandoned the property. 

EXEMPT PROPERTY
To establish the property is exempt, the debtor must file a list of 
property claimed as exempt in Schedule C of the bankruptcy 
petition. Unless a party in interest objects to the claimed exemption, 
it is exempt (11 U.S.C. sections 522). A party in interest may file an 
objection up until 30 days after the conclusion of the creditors 
meeting held under 11 U.S.C. section 341(a) (Bankruptcy Rule 
4003). In Georgia, however, this method for removing the property 
from the bankruptcy estate is of limited value. Georgia law allows the 
debtor to only claim an exemption on homestead property up to 
$21,500 if the debtor is single and $43,000 if the debtor is married 
(O.L.G.A. section 44-13-100). Therefore, unless the value of the 
property is less than those amounts, the property will only be partially 
exempt and, therefore, still property of the bankruptcy estate. 

The Seller and the 
Chapter 7 Bankruptcy

Continued on page 3

Either way, incivility ultimately affects the bottom line. According to 
HBR, among workers who have been on the receiving end of incivility:

•	 48% intentionally decreased their work effort.

•	 47% intentionally decreased the time spent at work.

•	 38% intentionally decreased the quality of their work.

•	 80% lost work time worrying about the incident.

•	 63% lost work time avoiding the offender.

•	 66% said that their performance declined.

•	 78% said that their commitment to the organization declined. 

•	 12% said that they left their job because of the  
uncivil treatment.

•	 25% admitted to taking their frustration out on customers. 

While I would hope that we are all civil enough to avoid effects like 
these, I also hope we recognize there is work to be done. Incivility 
that results in lost customers and potential business harms us all. 
Whatever our position, title or tenure, it is important that we treat one 
another with respect and recognize the value that others provide. 

We all want to provide great service to our customers, and everyone 
involved in a transaction is integral to making that happen. The 
sooner we understand that, and the more we understand humility, 
the sooner we can trust each other and deliver great service.

Continued from page 1: WHY CIVILITY MATTERS
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ABANDONMENT BY  
THE CHAPTER 7 TRUSTEE
For a chapter 7 Trustee to abandon property, the Trustee must file 
and serve a Notice of Intent to Abandon the Property. A party in 
interest must serve an objection within 14 days of the mailing the 
notice or within the time frame set by the Court (B.R. Rule 6007). If 
no objection is filed within the time frame, no hearing or order is 
required (11 U.S.C. section 102), and the property is deemed to be 
abandoned and no longer property of the bankruptcy estate. 

In addition, the Georgia Northern and Middle District Bankruptcy 
Courts have specific locale rules regarding abandonment of the 
property by the Chapter 7 Trustee at the 341 creditors meeting. 

In the Northern District, if the notice for the 341 creditors meeting 
provides that at the meeting, the Chapter 7 Trustee may give oral 
notice of a proposed abandonment, no further notice or service shall 
be required. The oral notice shall be reduced to writing and filed with 

the court and, if no objection is filed within 14 days of filing the notice, 
the property shall be deemed abandoned and no longer property of 
the estate (BLR 6007-1(b).

In the Middle District, the Chapter 7 Trustee may, at the 341 creditors 
meeting, announce abandonment of property of the estate or may 
sign a Notice of Intent to Abandon prepared and presented by any 
party in interest. If no objection is filed within 14 days after the meeting, 
the property shall be deemed abandoned and no longer property of 
the estate (BR 6007-1). Written evidence of any announced 
abandonment would need to be obtained from the court file.

Getting back to the story, your response to the real estate 
professional should be that in order for the closing to go forward, you 
will first need to determine that the property is no longer property of 
the bankruptcy estate. Luckily, the information necessary to make 
this determination is located on the Federal Courts PACER website, 
and you can always ask your helpful, local Stewart underwriting 
counsel to assist you in making this determination.

Education for your staff has never been more important than it is now! 
The Consumer Financial Protection Bureau (CFPB) is on track to roll 
out its new rule and forms later this year. Everyone in your office – 
marketing and customer relations staff, examiners, attorneys, closers 
– will need to stay up to date on all the changes on the horizon to help 
you stay ahead of the curve. There are a number of continuing 
education opportunities for you and your team during 2013.

The annual Stewart TIPS Underwriting Seminar will be held on 
September 12, 2013! MARK YOUR CALENDAR NOW!

TITLE 101 FOR GEORGIA – May 1, 2013, will be a big day for 
Stewart University® in Georgia. It will be the first day of class for our 
first course – Title 101 Getting Back to the Basics. The 20 participants 
in the class of 2013 are about to set sail on a voyage exploring the 
many areas and expanses of the land title business. Bon voyage! 

Basic Commitment and Policy Training quarterly classes have 
begun. For more information, contact Margaret McClung, Agency 
Services representative at (678) 262-4587 or mmcclung@stewart.com.

Stewart University presents ongoing webinars on all industry 
related topics, including CFPB related issues, each month. They can 
also provide you with access to recorded session of past 
presentations. For more information, contact Gloria Prinz, vice 
president, national Agency Services, training director, at  
(703) 927-1406 or gprinz@stewart.com.

The American Land Title Association® also offers many training 
options, including DVD videos, telephone seminars and in-person 
education. For more information, visit www.alta.org/lti/index.cfm.

PLANNING YOUR CONTINUING EDUCATION IN 2013

Continued from page 2: THE SELLER AND THE...

Prior to joining Stewart Title Guaranty Company as Florida underwriting and claims counsel in 1994, 
Johnson spent two years as a deputy district attorney in the state of Colorado and four years in private 
practice, representing financial institutions in real property related matters. During his 17 years with the 
company he has progressed to regional underwriting counsel and senior underwriting counsel. He has 
extensive expertise in underwriting residential and commercial transactions with specific expertise in 
sovereignty lands, bankruptcy, and trust and estate issues.

Johnson received a Bachelor of Arts degree from the University of Colorado in 1984 and a law degree from the University 
of North Carolina in 1987. He is a member of the Colorado Bar Association as well as the Florida Bar and the Florida 
Land Title Association. He has lectured on real estate for financial institutions and title companies throughout the country. 
He is also a frequent speaker at Title Insurance Professional Seminars throughout the southeastern states.

mailto:mmcclung%40stewart.com?subject=Basic%20%20Commitment%20and%20Policy%20Training
mailto:gprinz%40stewart.com?subject=Stewart%20University
http://www.alta.org/lti/index.cfm
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Fowler Williams, CMB
President, Crescent Mortgage Company

I proudly serve as president of a national mortgage company. 
Located in Atlanta, Georgia, we lend in 43 states. As with any lender, 
big or small, we have become fairly efficient in adopting new 
regulations into our business over the past several years. The phrase 
I have heard over and over from industry participants summarizes it 
well. “It is what it is…” The Consumer Financial Protection Bureau 
(CFPB) seems to be the center of the regulatory spotlight these days, 
and rightfully so. Since the advent of the CFPB, it has been the 
acronym that has instilled the most fear in mortgage lenders. 
Granted, they have sweeping powers, little oversight, massive 
regulatory ownership and punitive powers that far exceed other 
regulatory agencies. However, does anyone believe we did a good 
job policing ourselves over the past 15 years? If so, please raise your 
hand. Anyone? 

I may have an unpopular opinion about the CFPB; I don’t think they 
are so bad. In my circle of peers, that would count as a ringing 
endorsement compared to other opinions I have seen published 
thus far. There are many articles and white papers published on what 
is wrong with the CFPB; its creation, published regulations, even the 

validity of President Obama’s recess appointment of its director, 
Richard Cordray. However, I believe the CFPB’s intended mission of 
protecting consumers is an honorable one. I also believe the CFPB is 
here to stay and that there are several key issues that the CFPB has 
gotten absolutely right. 

In my opinion, here are some items the CFPB has done correctly. 

1. Transparency. This is not a clandestine organization. The 
regulatory agenda at the CFPB has long been communicated 
to our industry. Here is what we are working on, here is why, 
here is when we will put the rule out for comment, here is the 
final rule. While you can disagree with the rules, or parts of the 
rules, few would say they have been “sprung” on the industry 
with little notice. I’m not saying they got the rules correct, but 
they do give adequate notice. 

2. Documentation. Anyone who remembers desperately 
searching for the latest Q and A or clamoring to join conference 
calls to understand Loan Officer Compensation and its 
intricacies in 2010 and 2011 certainly remembers what it is like 
to try to implement a very difficult regulation that had more 
questions than answers. The CFPB seems to do a very good 
job publishing complex rules, Q and A’s, summaries, and audit 

CFPB From the 
Perspective of a Lender

Mr. Williams joined Crescent Mortgage Company in 1999 as an 
account executive and has served as national sales manager, 
executive vice president over sales and operations, and now is the 
president of Crescent Mortgage Company. Mr. Williams also serves 
as a director on the company’s board. Mr. Williams’ prior experience 
includes being a retail mortgage loan originator and a state 
representative for a private mortgage insurance company. He holds 
the highest designation in the mortgage industry, Certified Mortgage 
Banker (CMB). Mr. Williams speaks regularly to financial institutions 
and their respective organizations on compliance, regulatory changes in mortgage lending, and assessing their overall 
mortgage operations to maximize income while minimizing the risks associated in today’s mortgage lending environment.

Mr. Williams serves on the Presidents’ Advisory Board as well as the Community Bank Advisory Board for the National 
Mortgage Bankers Association, as a governor for the Mortgage Bankers Association of Georgia, and has been named to 
the Customer Advisory Board of Freddie Mac®.

Continued on page 5
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Show Lenders That You’re the Kind 
of Agency They Need to Work With

As part of the Stewart agency, network you’ve gone through what we believe to be the most rigorous vetting process in the industry. Now you 
can put that to work in your marketing efforts with the Stewart Trusted Provider seal – a symbol of the quality and trustworthiness of your 
agency. This seal is proof to lenders of the elite status your agency has achieved and maintains by going through our initial vetting process, and 
continually meeting the criteria of Stewart’s ongoing review process and Independent Agency Standards. 

This seal can be used in your emails and on your website. Once uploaded to your site, the online version links to a landing page on  
stewart.com that explains the vetting process your agency undergoes to be part of the Stewart agency network.

Visit the Trusted Provider download page to access the online version of the seal. 

In order to help you get the biggest marketing bang for your buck with lenders, Stewart Marketing has prepared a new lender-directed email 
and flyer detailing what the seal represents and the benefits you provide to lenders and their customers as a Stewart Trusted Provider. Learn 
more about how you can access these materials and the print version of the seal by visiting stewartmarketing.com.

For more information on the seal, please contact your Agency Services manager or representative today.

Sincerely, 

 

George Houghton 
Group President, Agency Operations

documentation. You don’t have to like a regulation to be 
compliant with it; however, it seems fairly obvious that you 
need to understand it. 

3. Timing. Nothing says “fun” in the mortgage industry like 
promulgating a regulation and making it effective in 90-120 
days. The amount of necessary technology changes, work 
flow engineering, customer and employee training that needs 
to take place with new regulations is fairly astounding. The 
CFBP has acknowledged this and has made most final rules 
effective one year after being published in the Federal Register. 

Don’t get me wrong, I disagree with the CFPB on many of the items 
within its regulations. I think mortgage lenders are a popular target to 

pick on today and the CFPB is seen as a hero for doing it. Any 
mortgage lender will tell you that the cost of making a mortgage will 
continue to increase based on the cost of compliance with 
regulations. Unfortunately, this will likely be passed down to the 
consumers and, ultimately, affect their ability to buy a home. These 
regulations, meant to protect consumers, will make the mortgage 
application process more confusing and frustrating than it already is 
today. CFPB regulations like QM and QRM shrink the number of 
people who will qualify for a mortgage as the federal government is 
now setting underwriting criteria like debt to income ratios. However, 
the CFPB seems open to comment and reconsideration of many of 
these points. For that, I am thankful and optimistic. 

I suppose for the foreseeable future we will simply maintain the creed 
“It is what it is”…

Continued from page 4: CFPB FROM THE PERSPECTIVE...

Georgia agents are making good use of Stewart’s web-based training on the Consumer Financial 
Protection Bureau (CFPB). Marty Thrasher, Connie Stotts and Kathy Hopkins of Strickland Chesnutt 
& Lindsay, LLP, have been attending all of Stewart’s webinars on CFPB, and, based on the training, 
created compliance notebooks for the firm’s use.

“The notebooks are part of the “toolkit” for CFPB compliance that has been discussed in the 
webinars,” says Dawn Lewallen, Associate Senior Underwriting Counsel for Stewart Legal Services 
in Georgia. “It is our Stewart University® training program in action. We are proud of them!” 

For more information, visit our CFPB website: stewart.com/cfpb

http://stewart.com
http://stewartmarketing.com
http://stewart.com/cfpb
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Top 10 Title Claim Pitfalls in 
Residential Real Estate Closing

Dawn Lewallen
Stewart Title Guaranty Company

Benjamin Franklin, the oldest of our Founding Fathers, was right – 
“an ounce of prevention is worth a pound of cure.” Those of us in the 
title insurance industry are concerned with insurability based on the 
risk of a financial loss. From our view, it is better to avoid problems in 
the first place, rather than trying to fix them once they arise as a 
claim which often equals monetary loss and costly litigation. Here are 
the top title claim pitfalls to avoid:

1. Not “freezing” equity lines. Merely calling for repayment of a 
lien of credit mortgage may be insufficient since a lender may 
continue to allow the seller to draw funds until the account is 
actually terminated and subsequent advances have the same 
priority as the original mortgage. A “kill” letter signed by the 
borrower may be collected at closing and sent to the lender to 
terminate the line of credit.

2. Use of a defective legal description. Using a prior record 
description without reviewing and analyzing it is risky and not 
recommended. Errors in prior deeds may only be revealed by 
proper examination. Carefully review any changes or 
modifications in the record legal description to determine what 
is going on and carefully consider overlap, gap and boundary 
issues. Early detection is best as it can be harder to fix 
older descriptions. 

3. Missed or misunderstood “links” in title. Missing links, such as 
interests of a life tenant or outstanding interests in title of a 
spouse or older breaks in title that are not cleared, are often the 
result of not checking all documents in the chain of title and not 
updating title at recordation. Missing deed, judgments, 
easements or other exceptions can be costly to fix after closing. 

4. Assuming that a prior security deed has been paid off when no 
cancellation appears of record. It is always the best practice to 
assume that a prior security deed has an outstanding balance. 
The closing attorney should control any payoff and release of 
the prior security deed with a balance because relying on the 
word of one or more parties (even your best clients) to a 
transaction to clear a prior security deed is a hazardous risk. 

5. Reliance on scrivener’s affidavit where a correction deed is 
required. While scrivener’s affidavits may be used to correct 

clerical errors when the original parties are unavailable, a 
correction deed from the original grantor is required when the 
original deed contains significant or material errors, such as the 
Grantor/Grantee is not named in conveyance or the wrong 
Grantor/Grantee is named; or where legal description used in 
the original deed did not include all of the property, or included 
too much property or the wrong property. 

6. Not updating prior to closing or paying off the wrong lender or 
for the wrong loan – A lender may refuse to cancel a security 
deed or mortgage if the amount tendered by the closing 
attorney is not based on a current payoff. It can also take time 
to unwind a payment made to the wrong lender. Double check 
that any assignments of a security instrument constitute an 
uninterrupted chain of ownership from the first mortgagee to 
the last assignee. Obtain an updated payoff letter from the 
current lender prior to closing to ensure “glitch free” cancellation 
and release. 

7. Failure of an administrator/executor to have the proper 
authority to sell the property. It is important to double check 
the letters of administration/testamentary from the probate 
court to ensure the proper authority to sell the property. Review 
a copy of any trust documents, will or other estate file 
documents to determine if a sale would violate the last wishes 
of the deceased or terms of the instruments. These documents 
will also contain the identities of any specific devisees and 
describe the powers and duties of the executor. In some 
cases, a hearing in the probate court, with notice to all 
interested parties, and a court order approving the sale may be 
required before closing a transaction. 

8. Improper foreclosure. An improper foreclosure is difficult and 
more costly to fix after a sale to a bona fide purchaser 
especially if the wrong property has been foreclosed upon. 
Best practice is to fully review the foreclosure file to ensure 
completion of a valid foreclosure in compliance with Georgia 
law. This includes verification that a valid foreclosure occurred 
on the correct property and all applicable rights of redemption 
and possession of the property are properly addressed. 

9. Relying on conditional short sale payoffs. Many short sale 
payoff letters contain language which limits the release or 
satisfaction of the discounting lender’s security interest in the 
event that certain conditions are not met. A lender may refuse 

Continued on page 7
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to satisfy a mortgage if they were provided with false or 
misleading information to obtain the short sale approval or if 
the details of the transaction are not fully disclosed and 
approved by the discounting lender. Double check any short 
sale payoff letter for conditions and fully disclose relevant 
details of the transaction to the discounting lender.  

10. Recording problems creating missing links. Missing links are 
often the result of recording problems such as the failure to 
record, and recording in the wrong order or failing to attach a 
legal description or improper attestation. Post closing review of 
documents before recording can prevent these types of claims. 

While title insurance may go a long way in defending title and 
covering a loss, it is not an assurance that your client may not suffer 
serious inconvenience and a consequential loss because of a title 
defect. Closing attorneys are the gatekeepers of the public record 
which carries with it the responsibility to ensure its accuracy. As 
attorneys, we have an obligation to provide competent representation 
to a client and a duty to disclose defects. Careful searches and 
curing title defects can avoid claims losses and litigation. Closing 
attorneys who face an unusual situation may want to involve an 
underwriter to help facilitate the transaction. We can offer valuable 
(and free) input into determining the risks involved and whether those 
risks should be taken or whether reasonable alternatives are available 
to clear problems that the closing attorney may discover in the 
process of closing a deal. 

Continued from page 6: TOP TEN TITLE CLAIM PITFALLS...

Donna Whitfield  
Agency Support Representative 
With over 15 years of real estate sales, marketing, advertising, public relations 
and administrative experience, Donna brings to our team dedication and 
diversity in skills.

Prior to joining Stewart in 2007, Donna worked in advertising for Shaw 
Industries and Mitchell & Company Advertising in Dalton, Georgia. She also held 
a position as marketing director for Jack Nicklaus Development Corporation 
of Georgia at Country Club of the South in Alpharetta, Georgia. As marketing 
director, she was responsible for public relations as well as production of all 
advertising mediums for all home listings.

As an agency support representative and office administrator, she interacts 
daily with over 100 Stewart issuing agency offices throughout Georgia, and 
specializes in assisting agents with Stewart’s STEPS™ program. She also 
collaborates and assists the state office with their special event planning and 
marketing programs. 

Donna studied at Columbus Technical College and Dalton State College. 

In her leisure time, Donna enjoys being with her family and friends. Some of her interests include gardening, reading, golf, scuba 
diving and designing hand-crafted gifts.

Employee Spotlight



Stewart’s Fraud and Forgery Watch Program
Fraud and forgery is not a thing of the past, and Stewart agents 
are an important line of defense in detecting fraudulent 
transactions. Stewart’s Fraud and Forgery Watch Program offers a 
$500 award to any Stewart agent who detects fraud and/or 

forgery. Agents who either prevent policy issuance or offer a 
curative solution, in connection with an order for a Stewart Title 
policy, are eligible for this award as well. If you suspect any 
fraudulent activity, please contact your local underwriter.

Fraud Spotlight
The Georgia Real Estate Fraud Prevention and Awareness Coalition (GREFPAC) is comprised of professionals from all aspects 
of the real estate industry, working together and with federal, state and local regulators, law enforcement agencies, and 
concerned individuals to create environments that promote honesty, openness and fairness in real estate transactions.

CORE VALUES

•	 Promote public awareness through information and education;

•	 Prevent real estate and mortgage fraud;

•	 Facilitate cooperation among and between industry partners, regulators, law enforcement agencies,  
and concerned individuals;

•	 Pursue compliance with, and enforcement of, existing regulations and statutes; and

•	 Develop and promote industry practices and regulatory statutory reforms that will benefit consumers and industry partners.  
benefit consumers and industry partners.

GREFPAC membership has grown to include broad representation among our community. For more information,  
go to grefpac.org.

GREFPAC’s 9th education conference was held March 6, 2013, at the Cobb Galleria Centre. The outstanding group of 
speakers included representatives from federal and state regulatory agencies, law enforcement and academia. Peter 
Emerzian and Nancy O’Shea, of Federal Housing Finance Agency (FHFA) Office of the Inspector General, gave attendees 
a unique look inside the investigation leading up to the ultimate fall of Taylor, Bean and Whitaker. During the conference, 
attendees were alerted to growing real estate fraud trends involving sovereign citizens, elder abuse and reverse mortgage 
fraud, and online identity theft schemes, as well as other trends and best practices to detect and prevent fraud.

Stewart Title Guaranty Company
300 Colonial Center Parkway, Ste. 330, Roswell, GA 30076 

(770) 642-0420    stewart.com/georgia
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